DRAINAGE BOARD MEETING




                              OCTOBER 6, 2008

Drainage Board met in their regular meeting place in the Rush County Courthouse on October 6, 2008 at 10:15 a.m. with the following present: Marvin L. Cole, T.H. Barnes, Ken Masters, members; Leigh Morning, Drainage Board attorney; Marvin L. Rees, Surveyor; Michele Gordon, secretary.

Minutes of the August 29, 2008 meeting were approved and signed by motion of Masters, with a 2nd by Cole.  Minutes of the Special Meeting held on September 15, 2008 were approved and signed by motion of Masters, with a 2nd by Cole.

SAM YOUNG TILE

The Board had previously asked Wells Excavating to attend a meeting in order to explain the reason a bill had been turned in after they had already signed a Contractor’s Expenses Affidavit stating that all expenses had been paid.  Joe Schwartz explained to the Board the reason for the extra expense was extra tile that had to be installed.  This installation took place after the affidavit was already turned in.  He stated that they now realize this bill should have been turned in before the affidavit was signed.  A motion was made by Barnes, with a 2nd by Masters, to allow payment of the additional expense.  Motion carried.  The Surveyor also informed the Board that there is still one connection that needs to be made once the crops have been harvested.  This connection will be paid by the landowner.

RUSH COUNTY STORM DRAINAGE PLAN

Brad Buening from ECDC, Steve Cooper from COOR Consulting, Rushville Mayor Bostic and John McCane were present to explain and submit a drainage plan for the Rush County Industrial Park.  A motion was made by Barnes, with a 2nd by Masters, to accept this drainage plan.  Motion carried.  The same group of gentlemen also presented another plan for Phase II which is for the Rush County Industrial Park – West 144 acres.  A motion was made by Barnes, with a 2nd by Masters, to take this plan under advisement.  Motion carried.

WAITS/WRIGHT DRAIN 

Julie Newhouse, representing the landowners who have petitioned for a new drain, presented to the Board their request to refer this issue to the Surveyor for Final Report.  Newhouse stated that all landowners were in favor of the project except for Howard Lower.  Mr. Lower was present along with his attorney, John Worth, and stated that he would allow the drain to be constructed across his property but he did not want to share in the expense.  He feels he would not benefit from this new drain.  A motion was made by Barnes, with a 2nd by Masters to refer the petition to the Surveyor for his Final Report which will be presented at the December 1, 2008 meeting at 10:30 a.m.  Motion carried.

HUTCHINSON/OFFUTT, COLLYER-KEHL-WILKINSON, KATE HUMES, ISAAC STEVENS AND JOSEPH STIERS

A motion was made by Barnes, with a 2nd by Masters, to set a hearing for the maintenance accounts of these drains for November 3, 2008 at 11:00 a.m.  Motion carried.  

WALNUT RIDGE MUTUAL DRAIN

A petition has been filed requesting the removal of an obstruction in a mutual drain.  The Surveyor gave his report.  A motion was made by Barnes, with a 2nd by Masters, to set a hearing for December 1, 2008 at 11:00 a.m.  Motion carried.

A motion was then made by Barnes, with a 2nd by Masters, to recess until 11:00 a.m.  Motion carried.

Meeting reconvened at 11:00 a.m.

SAMUEL WYCOFF TILE – HEARING

Interested parties present can be found on a list in the file in the Surveyor’s office.  The Surveyor presented to the Board his request to establish a maintenance fund for this drain in the amount of $5.00 per acre.  A motion was made by Barnes, with a 2nd by Masters, to establish a maintenance fund and assess the landowners involved $5.00 per acre.  Motion carried.

SAM TRABUE TILE – HEARING CONTINUATION

A motion was made by Barnes, with a 2nd by Masters, to set 11:30 a.m. on December 1, 2008 as the time to continue this hearing.  Motion carried.

GARDNER/ALEXANDER DRAIN

Ron Abrams has contacted the Surveyor asking him to check out the condition of the waterway.  A motion was made by Masters, with a 2nd by Barnes, asking the Surveyor to check out the problem and report to them his findings.  Motion carried with Cole abstaining.

A motion was then made by Barnes, with a 2nd by Masters, to recess until 11:30 a.m.

Meeting reconvened at 11:30 a.m.

PETER MAUZY TILE – HEARING CONTINUATION

Interested parties present can be found on a list in the file in the Surveyor’s office.  The Surveyor informed the Board that another letter had been sent to the landowners from Mr. Wright and the Surveyor addressed the issues that were mentioned in the letter.  Mr. Wright was asked if he understood the report the Surveyor had made and he said that the Surveyor had done just fine in answering his concerns.  The Surveyor informed the Board that two landowners had rescinded their previous objection to the project which then left only 41% of the landowners against the proposal.  Next, the Surveyor presented optional assessments that were figured according to the benefit the landowners would receive by reconstructing the tile.  Mr. Wright and Mr. Barada had suggested the assessments be figured according to benefit and not as an equal dollar amount per acre.  The Surveyor stated in his report that he WAS NOT in favor of handling assessments this way but was only submitting these possible assessments because he had been requested to do so.  This is how the Surveyor figured benefited acres:

· Honey Creek Railroad will receive great benefit and may install one surface drain in the form of a breather.  There assessment will double to $746.00 per acre.  

· All land that is zoned A1R will benefit due to the drainage that will help with developing housing.  Their assessment will be raised 25% to $466.25 per acre.  

· All parcels that the new drain will pass through will benefit because they will have less distance to travel to install their own system and can connect directly to the new main.  Their assessment will be raised 25% to $466.25 per acre.  

· All other parcels will benefit less because of the distance to connect directly to the new main will be reduced 34.5% to $245.00 per acre. 

After looking over these new assessments it was decided by the Board to not even consider this possibility.  Another option that was mentioned would be Mr. Smith petitioning the Board to construct a new tile that would drain his land across Mr. Wright’s property and then directly into Mud Creek.  This option would be paid for entirely by Mr. Smith.  The legal side of this option has not been entirely explored by Leigh Morning and she and the Surveyor would need to work out the details of this petition process and report this information to Mr. Smith.  Mr. Wright stated that he had no problem with Mr. Smith constructing a tile across his property as long as he was not asked to help pay for it.  Tom Barnes had to leave the meeting because of a prior appointment and stated that at this point he would not vote for the reconstruction.  He said he would leave the final decision to the remaining Board members.  Lengthy discussion continued.  Finally a motion was made by Masters, with a 2nd by Cole, to continue the hearing until November 3, 2008 at 11:30 a.m.  Motion carried.

There being no further business to come before the Board a motion to adjourn was made by Masters, with a 2nd by Cole.  Motion carried.

___________________________     ____________________________     _________________________

Marvin L. Cole                                  T.H. Barnes                                          Ken Masters 
